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Joanna B. Tourangeau (207) 7721941
(207) 772-3627 Fax
ATTORNEYS AT LAW jtourangeau@dwmlaw.com (800) 727-1941
84 Marginal Way, Suite 600 www.dwmlaw.com

Portland, ME 04101-2480
March 11, 2013

Michael Parker, Project Manager
Dept. of Environmental Protection
#17 State House Station

Augusta, ME 04333-0017

RE: Application to Amend Solid Waste License No. S-20700-WD-BC-A
Dear Mr. Parker:

In accord with Paragraph 35 of the Department’s Second Procedural Order in the above
captioned matter, please be advised that OTFF reserves time to cross examine each
witness from the Bureau of General Services and NEWSME Landfill Operations, LL.C
(Mr. Michael Barden, Mr. Brian Oliver, Mr. Michael Booth, and Mr. Jeremy Labbe). We
request ten (10) minutes for cross examination of each of these witnesses- a total of forty
(40) minutes. OTFF cross examination of these witnesses is necessary to establish
impacts to the applicants’ capacity, leachate management, and fuel supply obligations as
they relate to the licensing criteria applicable to the above captioned application.

The applicants’ ability to meet its capacity, leachate management and fuel supply
obligations (as set forth in the chain of title for the JRL (Exhibit 1 to the Amended
Application), the JRL Operating Services Agreements and Second Amendment thereto
(each of which is in the record and Exhibit B to which is the Fuel Supply Agreement),
and the Leachate Disposal Agreement (Exhibit 8 to the Amended Application')) bears
directly upon their ability to comply with the applicable licensing criteria of the Waste
Management Law and the Solid Waste Management Rules.

JBT/as

ce: Intervenor Service List

' Careful review of the Original and Amended Application indicates that the statement in the Amended Application that “[ilncluded in
Attachment 8 are the Agreements in place that allow JRL to dispose of leachate at the OTFF facility” is inaccurate because Attachment 8 includes
only the Amendment to the Leachate Disposal Agreement, not the original, underlying Leachate Disposal Agreement. Amended Application at
3.4.3. To correct the record, OTFF submits the original Leachate Disposal Agreement.
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LEACHATE DISPOSAL AGREEMENT

THIS. LT’ACHA’I E DISPOSAL AGREEMENT (the “Agrecment”) made and entered jnto
th155___day of \entvir @b by and betiyeen Fort James Operating Company
*“FI"), a ergmra corpora 1on with a plage of’ ‘busihess in Old Town, Maine, .and New
Bngland Waste Services of ME, Landfill Opemtzon ‘Company, LLC (“NEWSMELOC™), a
Maine cosporation with a place of business ifi Sato, Maine,

WI'TNESSETH:
WHEREAS, I'T owns and opcrates a ccrtam Wastewater Treatment Plant located at the Ff

Papet. mill i Old Town, Maine (the “WT - provides for the treatment and dlsposal
of Wastewater pursuant to duly jssieqd and valid’ hcenses and permits; and

WHEREAS, FI has ontered info an Ame
Wiste Disposal Fagility Acquisition 2
Départment, State Planning Officedatéd as
and

d and. Restated Agreement Regarding Solid
"’Acn with the State of Maine; Bxecutive
he date hereof (“Landfill Sale Agréement™);

WHEREAS, NEWSMELOC opel Ates. a-sequre, Subtitle- D landfill located in 0ld Town
(the “Landfill”) in accordance with a céettain Opcratmg Services Agrcement between.the
State .of Maine and Casella Waste. Syqtems Tne, an affiliate of NEWSMELQC, which
Laddfill wilt provide solid waste disposal services to-FJ, and

WHEREAS, the operation of the Lzmdﬁll gcncralcs and W1]I in the future generate
leackiate; and

- WHEREAS, NEWSMELOC dcsiresliOfc'TiSph‘se of 'the’leaéhzitc to the WIP;

NOW, THEREFORE, in consideration. of the terms ond ¢onditions of this Agreement and
the mulual beneﬁts ) be denved the pdmes ‘hefcta’; a;,z‘cc as follows:

ARTICLE 1. GENERAI

1.1 Durmg the tcnn oi the capacuy commumqmq under Section 5.1 of the
Lapdfill-Sale Agreement, FJ or jts supeessor and | ‘assigns or sliccessor owners; shall provide
a back~up ‘source for-reatiient of leachate produccd at the Landfill, through processing at
its WTP subject to the corldmons speclﬁcd herem :

1.2 FI shalf only be requxred fo recetve and treat leaghate from the Landfil| at

the WTP in accordance with all' applicable laws, régulations; permits, approvals and.ibie
provisions set forth hefein during tho term of this Agreement.

(Watgnize.n)
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1.3 NEWSMELOC or its authorized; comractor(<) shall transport the-leachate to
the WTP for disposal in accordance with the tcrms and conditions spocified in this
Agreement.

14 NEWSMELOC shall exercise»xts“bescaud TI0S dxhgent efforts to cstablish.a
leachate disposal agreemeitt with the €ify: Wn°as its primary source for disposal
of leuchite from (e Laadfill. The, leachateadprSa?provxded under this Agreoment shall
be a.back-up source for NEWSMELOC

=

ARITICLE 2, CONTRACT TERM

21 The tcnn of. ttus Agreeme

sh;ﬂl -eommence on the date of ti Agreemem
‘and shaﬂjcontmue in eff] Egt for s'” 30

the -foreo, unfess ‘-this Agreemcnt is carlior temnnated a8
heremai’ter “provided.

Qn of. thxs Agreement, FJ’s obhgaﬂons

o pefmanent closure o F1§ Old Town

2.2 Notwithstanding any: other
under. tfns Agr eement shall termmate i
Mill, '

ARTICLE 3. CONTRACT PRICE.

3.0 There shall'be a feo fof:the treatment ‘of Laridfill leachate at the £ WTP in
an amouny equal o F1's costs and:i "penses, of any ature, incurred in connection with FJ
providing such treatment, as defériiingd by the parties based upon the Landfill’s flow,
biochemical oxygen demand (“BOD") ‘and. solids; and including, without: Jimitation,
appropriate allowances for depreciation, amertization and allocable overhead.

ARTICLE 4. LEACHATE DI Sg@SAL*PROGEbURES

41 NEWSMELOC shall provlde leachate chemical condltwmng, such as the
addition of lime, as- may beé nécessary to maintain pH in compliarice with
the standards set forth in Axticle 6 of this Agreement,

4.2 The hours of operation for the discharge of fcachate at the WTP shall: not be
limited but preferentially between 7_dm. and 10__p.m, seven_ (7__
dayb per week, ot at such other reasonable times as may be détermined. by
¥ in consultauon with NEWSMELOC. Fort James has, cktended facility
outages from ime to time; during these periods the WTP may wol be
available for the disposal of leachals. Fort James will provide
NEWSMELOC with notice of the WTP unavailability.

43  Transport of leachate shall be in accordance with applicable Town, State
and Federal requirements.
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Truck operations shall comply with the following safety and maintenance
procedures or such other tessonable written procedures as may be
determined by FJ.

4.4.1 Speed limit of 10 miles per hour while on WTP property.

4.4.2 Epter and exit by side-gatg.only.

44.3 Back-up alarms and other vehicle safety devices shall be fully
operational.

4.4,4 Drivers shall comply wnh reasonable operational personnel
mstructions while:on propetty

445 Any and all spilled leachdts shall bo promptly cleaned up by
NEWSMELQC orits agénts or -contractors whether on the WTP
property or elsewhexe. ‘

4.4.6 Drivers shall’ claan,lhose the leachate discharge area immediately
afler the dlscharge orl achate has been completed.

4.4.7 Hose operiiig, dis harg > piping, ote., shall be covered or plugged
when no lopger m use to minimize leakage and malodorous
conditlons.

44.8 In the'eveit? \IEWSMELQC is unable to establish a primaty Jeachate
disposal | é’n, . with the City of Old Town, then
NEWSMELOC 1a elect, -t its sole expense, 1o consliuct a sewoer
line ‘1o convey- ] 1l dlrcctly from the Landfill to' the WTP.
NEWbMELOC aud §2i) agree- 1o mutual]y cooperate on the location
and the des1gn of the sewel line,

NEWSMELOC dﬁvcrs and WTP personnel shall observe the procedures
outlined beiow priot 1o- l(.,dchatc discharge.

4.5.1 The driver "shal

shiprnent and
4,52 The driver. dhal
operatlonalp rs

1.gomplete & leachate receiving. formi for each
it to-fie WTP operational personnel.
ljvrovxdo a Sample of the tanker contents to WTP
onnel:upon request.

dfithe sample-shall be between 5.5 and 9.5, or such
other standar negessary, for the WTP-to comply with its permit(s)

4,53

theri #n effesf) ‘and the.'simple shall have ke general visual

charagteristics of léachate.

4.54 WTP persopnel will have the right to visually inspected for vohune

of lgachied. tlischarge

455 WTP- pérsonnel shill, afier verification of the items lsted msectwns
4.5.] (hroyigh'4. 5.4, cotiipléte and sign fhie leachate rec
Copics of thc same shall be submitted to the WTP’s Chief Operator
A copy ! shall'be retained by the driver.

ARTICLE 5. LIMITATIONS.:OF LEACHATE

{Woigi70.2}
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5.2

5.4

5.5

5.6

{Woig91170.1}

The amount of Jeachate-that: may b tranisported and discharged each day.to
the WTP shall ot exsied 300,000 gallons per day or the availibility of
reatment capacity sflgf . of all BI's présent and -fiure
wastewater treatment ne 9 ','xprbss written. ¢onsent of 1), "EJ and
NEWSMELOC estlmute the-aally dlscharge shail be 45, 000 gallons:

NEWSMELOC shall compiy with the sampling and mohitoring program
specified in Article 6 to ensiite quality control of the ledchate.

NEWSMELOC shall pay the-costs of {he sampling and monitoring program
set forth in Article 6.

Tn the event that the receipit and treatment of \IEWSMELOC ‘s Tenghate: at
the WP cause FI to be su tf"to i‘ederal ot state regu]attons

regulatmn or bylaw I\
any administrative or o ; y
caused by .anil- are-directy a tnbutable o the rccelpt dnd treéu‘nent of
NEWSMELOC leachate af the WTP '

NEWSMELOC shall not add any materials (including, without Jimitation,
any Materials of Environmental: Concern, as defiried in the LandfiIl Sale-
Agreement) to- the leachate after it is colleoted at the Landfil] anid shall 1ot
add ahy other solid, llqmd ot gaseous materials or Substance to the
collected leachate withiout the express waitten consent ‘ofFJ} px‘oy]dcd
however, that NEWSMELOC at its sole discretion, may add substances
utilized for the purposes of maintaining pH and/or reducmg QdOl'S 10~ the
leachate collection tanks, to tmnsport vehicles or to the Landfiil; and
provided further that FJ may requive NEWSMELOC to undertake §uch
additional odor control measures which are reasonable and in aceordance
with accepted industry practice.

Notwithstanding any other provision of this Agreement to the conirary, FJ
reserves the right to impose on NEWSMELOC such efftugnt - quahty
standards and peak flow limitations for leachate as may. be unposed by F
from time to time on all users for the protection of its WTP, &nd
preservation of all govennnental permits, approvals and authioiizations
necessary for its operation. The leachate produced at the Landfill must be
compauble with FI’s WTP requirements and not cause “interfererioe” as
that term is defined wander 40 C.F.R. § 403.3 (1), nomithstandmg that the
WTP is not 4 publicly owned treatment works.
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ARTICLE 6. SAMPLING AND MON(TO’BQQ GREQUIREMENTS
% -

6.1 A sample of leachate may be taken from each truckload which is
: fransported to the WTP from. the landfill. The sample shall be visnally
inspacted and checked for pH by WTP operational personnel.

@ 6.2 Two random samples will be taken by the Superintendent from the truck
twice per year and will be analyzed for the following parameters:

EPA Method 6241 o

™ vOC's Limit (PPM)

: Total VOC's 350

:

5 6.2.2 Chemical and.Indicator Pariincters

Parameter  Limits

PH’ 5595

19 6.23 TCLP Metals Vimits

i (PPM)

Arsenic <5.0

; Barium < 100 0
Lead . \.5 0
Cadmium - <0

o Silver . 8.0

Chromjamr  <5.0
Mereury <02
Selenfum <1.0

6.2.4 BOD to be nmalyzed énce per month

BOD Lbs,
~ Total TED.

6.3 All Testing performed will be funded by NEWSMELOC

laborntory and :paid for by NEWSMELOC, The anatyses shall be <
in accordancge with the methods prescribed in the latost editlon
Methods for the Exannnanon of Water and- Wastewaf

@ (Wounizoe}

@ 6.4 Leachate analyses shall be performed by an EPA. certified and?DEPfapered' ‘
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6.5 FI shall be promptly provided with a copy of NEWSMELOC’s leachate
analysis results.

ARTICLE 7.

INSURANCE

7.1

7.2

7.3

ARTICLE 8.

NEWSMELOC shall. majiain slatitory worker's compensation insurance
and general liability insiitance in.an ainount ot Tess than 31 million during
the term of this Agreement-for clainis. artSmg out of NEWSMELOC"s use
of the WTR. NE\ ~F’L, C' shifl require any company transporting
NEWSMELQLs -let { ;Vto' mamtmn statutory \wrker 8 compensattqn
insurance and duto 1' 1y nguse mert
with a combmod sing
'our of. the' transport'

ment of the insurer’s underlakmcr to nohfy"the
| ( addrcsscd af Ieast ten (1 0y days. prmr-w,:the
cancellation of: anY;Pohcy dofieréd thereurider.

All insurance is:to be with- compamcs authon/ed to do busmcss in"Miine.
All such insurance sha]l ‘be"obtained dnd maintained at the sole eost and
expense of NEWSMELOC, its apents or contractors.

Notwithslanding any.-olher: pmvmons of this Agreement, in the. ovent that
NEWSMELOC does ot have in full force and affect the reqmred
insurance, FJ may refuse to accept and treat leachdte from NEWSMELOC
ontil such time as- 1h¢ required insurance is obtainied by giving. prompt
notice of same to NEWSMELOC. Nothing contained herein sfiall prevent
FT from terminating ) this Agreement because of failure of NEWSMELOC to
obtain und maintain the required insurance; pfovided, However, thdt BT fmd
NEWSMELOC shall, in such citcumstances, confer with each other in‘an
atternpt to resolve the insurance issues to the reasonable satisfaction:of FJ.

NOTICES

8.)

8.2

(Waiga7n.2)

Any notice from ¥I lo NEWSMELOC relating. to or required under: this
Agreement shall be deemed to be given when posted by cartified naail,
return receipt requested to the following address: Jimi Hiltner, Caselia Waste
Systems, 110 Main Strect, Suite 1308, Sapo, Maine 04072

Any notice from NEWSMELOC to FJ relating to or required under this
Agreement shall be deemed lo have been given when. posted. by certlf ed
mail, return receipt requested to the following address: Michael Citis,
Georgla-Pacific Corporation, P.0. Box 547, Old Town, Mainé 04468,
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83  Bither party may change its address for purposes of this Article by so
notifying the other party in the manner provided in this Article 8.

ARTICLE 9. AUTHORITY TO CONTRACT

9.1 FJ expressly represents and warrants that it has been duly authorized to
enter into this Agreement in accordance with applicable federal, state and
local laws, bylaws and regulations as a legally binding agreement
enforceable in accordance with the lerms set forth herein.

9.2 FJ’s obligations hereunder .are -subject to receipt by FI of all necessary
federal, State and local -péimits, appiovals and authorizations for the
treatment of the leachate, all cost of sceking and obtaining such appravals
to be borne by NEWSMELOC. Fl:proyides no assurance of the ability to
obtain or maintain such permits, approvals and authorizafiors, but-agrees-to
exercise commercially reasoriable efforls to obtain and maintain the same.

ARTICLE 10. DEFAULT

The failure of cither party o perform any. of its obligations hereunder shiall be.a
default by that party and a breach of (his Agregtirent, No waiver of any défiuit shall
constitute a wuiver of any other breach or default whether of the surme or any other term or
condition. Either party may provide prompt writtén nptice to-the othier patty of any breach
of this Agreement. “Yhe party recefving.sucl notice shall have thirty (30) days after reoeipt
of such nolice to cure the breach ot otherwise.resclve the issues in a mahner agreeable, in
writing, 1o the other party.

ARTICLE 11. INDEMNIFICATION

NEWSMELOC agrees to defend, indemmify and hold harmless FT, its officers,
employees and agents from and against any and 2l siiits, actions, claims and demands of
any kind whatsoover, including without limitation, for personal injury, death, property
damage, and environmental liability oceiffihg. to any person or entity, ' réasonable
atforneys’ fees, arising by reason of any brgagh of this Agreement or any tegligént dit or.
omission by NEWSMELOC, its agents, servants, emplojecs or subcontractors in-the
performance of this agrecment. '

ARTICLE 12, TERVINATION

12.1  Either party may terminate this Agreement upon thirty (30) diys v‘/‘,ritte_n._
notice to the ofher party W the event that the otherr party has:inafeifally
defanlted in its obligations hereunder and has not cured said material defalt
pursuant to the provisions of Article 10 of this Agreement. B

12.2° FJ may torminate the Agresment upon seven (7) days written or- any.perod
of time required under any applicable permit or drder, which éver'is {onger,

{Woneanza.2)
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in he event that public health and safety so require.or any regulatory
authority or ¢ourt taving _;unsdfcﬁon ‘over, the WTP requires (aessanon of
NEWSMBLOCs leachate for: chsposal In the evenit that FJ receives notices
of any allegcd violation or ofher matter or proccedmg which relates to
NEWSMELOC's dxsposal of leadHhate'at the WIP, FJ shall promptly notify
NEWSMELOC of same in:writing, NEWSMELOC and FJ shall forthwith
confer and coopetate in -good” f4ith’ to m:tempt to timely tesolve .matters
which aie the subject-of said nolxoeof vaolalton or order at'minimal cost to
FJ and NEWSMELOC.” -

ARTIGLE 13, FORCE MAJEURE

thier ‘-Qribe deemed to’ be i breach of this
ormancc ansmg ont: of causes bcyond

Neither party shall be liable to” i
Agreepmiciit, for any faitire or délay.in:reénd
its reasonable control and not due:to jts fal
tiot limited to act of God, dots of war. ¢
epidetiics, quarantitic restictions; riots; lab
law, Tu the event the provisiois of % i believed to: apply, 1hg party. relying
thereon shall give prompt written notice-to; th tpirty of the cifeunmistances, the. basis
for:the applicability of the Article apd:the aplti pated.time reqmred to oure: such failure or

! zruthouty, ﬁrcs, eXpIosnons, ﬂcods,
'qually $ever weather or charige of

" delay in performance,

ARTICLE 14. ADDITIDNAL J‘!R‘(w‘j IONS

141 If any pmwsuon of thxs Agreement ‘of its application to any person or
circurstance, is invalid or unenforceable, then the remainder of this
Agreement, or the apphcauon of said provision to other persons or
circumstances shall nof-be’ afi‘eoted thereby, prowdcd hoWever, tha.t if any
provision of ils applwauon is mvalid.or unenfofoedtle, then. d suitable-and
equitable provision, mutually agreed to, shall be subsijfiited thérefore 'in
order to cairy out so ‘far as may be valid and enforcéible the mtended
purpose of the mvahd or uneniforeeabile pxoviatous

142 This Agresment is deliveréd, and is intended to be performed, in thie State
of Maine, and it shdll bé construed and enforced in accordance with its
laws, rules and regulations.

143 Any provisions of this Agreement which refers to a federal, state, or locul
law, rule, rcgulation, standard, or guideline, shall be considered to. refer:to
the most current applicable version of such-law, rule, regulations, stafidard;
or guideline ¢ as to ensure that the requirements of this Agreerdent are
consistent at all times with cwrrently applicable requitemonts enaeted or
adopted by federal, state and local anthorities with jurisdiction over the
matters which are 1he subjéct of this Agreement,

{Woi93170.2}
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144 Sections and subsections used in this Agreemeunr are for convenience or
reference only and shall not be dsemed to alter or affect any provision
thereof,

14.5  All remedies provided in this Agreement are distinct and cumulative to any
other right or reniedy under this Agréement or afforded by law or equity,
and may be exercised ccmcurrcntly, independently, or successively. The
failure on the part of either party to eiiforce any of its rights as to any
provision of this Agreement shall-not be construed as a waiver of its rights
to enforce such provision in the future,

14.6  Ihis Agreement contains the entite agreement between NEWSMELOC and
FJ aund supersedes all previous -contemporanecus communications,
representationsor agreements.  This :Agreement may be modified only by
written amendment signed by both parties.

147 This Agrcement shall not be assxgned by either party without the written
consent of the olher, whlch donsent ‘shall fiot be unreasonably withheld or
delayed. Notwithstanding the: pre:ce(hng sentence, however, this Agwement
may be assigned by NEWSMELOC without censent. to- any., Sntity
controlling, conlrolled by, or iinder common contiol with NEWSMELOC.

14.8  This Agreement is subject fo termination. and rescission under the terms dnd
provisious set forth in‘Sections 2:10 of the Landfill Sale Agreement and 5.3
of the Operating Services Agréement.

ACKNOWLEDGEMENT OF ARBITRATION. THE PARTIES HERETO
ACKNOWLEDGE THAT THIS DOCUMENT CONTAINS AN AGREE v 'ENT TO

ARBITRATE. AFTER SIGNING THIS DOCUMENT BEACH PARTY. UNBER :
THAT HE/SHEAT WILL NOT BE ‘ABLE TQ BRING A LAWSUIT CONLERNING
ANY DISPUTE THAT MAY ARISE WHICH IS COVERED BY THIS ARBITRATION
AGREEMENT EXCEPT AS PROVIDED IN' THIS PARAGRAPH OR UNLESS IT
INVOLVES A QUESTION OF CONSTITUTIONAL LAW OR CIVIL RIGHTS,
INSTEAD EACH PARTY HAS AGREED TO SUBMIT ANY SUCH DISPUTE TO AN
IMPARTIAL ARBITRATOR.

{Wo3170.2)




IN WITNESS WHEREOQF, the parties hereto have set their hands and seals, FJ by its
authorized representatives who, however, incur 16 -peérsonal liability by reason of the
execution hereof or of anything herein contained, as of the day and year first above written.

NEW ENGLAND WASTE SERVICES OF ME, LANDFIL]. OPERATING COMPANY,
LLC.

{wo193170.4}
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals, FJ by ils
anthorized representatives who, however, incur no personal liability by reason of the
execution hereol or of anything herein comamed as of the day and year first above written.

NEW ENGLAND WASTE SERVICES OF ME, LANDFILL OPRRATING COMPANY,
LLC.

James Hiltner

Vice President

mwdz/ é’ d//dwcﬁ‘ ,E,?eawﬁ& 1//1;‘247(5147{&/7" At
Convs limie# 7% anleiss
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